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INTRODUCTION 
  

This is a supplemental edition to Idaho Library Laws which includes sections of Idaho 
Code dealing with purchasing and public works, including a new chapter, Title 67, Chapter 
28. This compilation contains sections which legally affect city, district, and school-community 
libraries, and all political subdivisions of the State of Idaho. 
  

This supplemental edition should be used as a starting point for investigating legal 
questions about purchasing, procurement and public works that arise in the management of the 
library. Legal interpretation of the law should be left to a qualified attorney. 
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TITLE 18, CHAPTER 13 
BRIBERY AND CORRUPTION 

 
18-1359.  Using public position for personal gain. (1) No public servant shall: 

(a)  Without the specific authorization of the governmental entity for which he serves, 
use public funds or property to obtain a pecuniary benefit for himself. 
(b)  Solicit, accept or receive a pecuniary benefit as payment for services, advice, 
assistance or conduct customarily exercised in the course of his official duties. This 
prohibition shall not include trivial benefits not to exceed a value of fifty dollars ($50.00) 
incidental to personal, professional or business contacts and involving no substantial risk 
of undermining official impartiality. 
(c)  Use or disclose confidential information gained in the course of or by reason of his 
official position or activities in any manner with the intent to obtain a pecuniary benefit 
for himself or any other person or entity in whose welfare he is interested or with the 
intent to harm the governmental entity for which he serves. 
(d)  Be interested in any contract made by him in his official capacity, or by any body or 
board of which he is a member, except as provided in section 18-1361, Idaho Code. 
(e)  Appoint or vote for the appointment of any person related to him by blood or 
marriage within the second degree, to any clerkship, office, position, employment or 
duty, when the salary, wages, pay or compensation of such appointee is to be paid out of 
public funds or fees of office, or appoint or furnish employment to any person whose 
salary, wages, pay or compensation is to be paid out of public funds or fees of office, and 
who is related by either blood or marriage within the second degree to any other public 
servant when such appointment is made on the agreement or promise of such other public 
servant or any other public servant to appoint or furnish employment to anyone so related 
to the public servant making or voting for such appointment. Any public servant who 
pays out of any public funds under his control or who draws or authorizes the drawing of 
any warrant or authority for the payment out of any public fund of the salary, wages, pay, 
or compensation of any such ineligible person, knowing him to be ineligible, is guilty of 
a misdemeanor and shall be punished as provided in this chapter. 
(f)  Unless specifically authorized by another provision of law, commit any act prohibited 
of members of the legislature or any officer or employee of any branch of the state 
government by section 67-5726, Idaho Code, violations of which are subject to penalties 
as provided in section 67-5734, Idaho Code, which prohibition and penalties shall be 
deemed to extend to all public servants pursuant to the provisions of this section. 

 (2)  No person related to any member of the legislature by blood or marriage within the 
second degree shall be appointed to any clerkship, office, position, employment or duty within 
the legislative branch of government or otherwise be employed by the legislative branch of 
government when the salary, wages, pay or compensation of such appointee or employee is to be 
paid out of public funds. 
 (3)  No person related to a mayor or member of a city council by blood or marriage 
within the second degree shall be appointed to any clerkship, office, position, employment or 
duty with the mayor's or city council's city when the salary, wages, pay or compensation of such 
appointee or employee is to be paid out of public funds. 
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 (4)  No person related to a county commissioner by blood or marriage within the second 
degree shall be appointed to any clerkship, office, position, employment or duty with the 
commissioner's county when the salary, wages, pay or compensation of such appointee or 
employee is to be paid out of public funds. 

(5)  (a) An employee of a governmental entity holding a position prior to the election of a 
local government official, who is related within the second degree, shall be entitled to 
retain his or her position and receive general pay increases, step increases, cost of living 
increases, and/or other across the board  increases in salary or merit increases, benefits 
and bonuses or promotions. 
(b)  Nothing in this section shall be construed as creating any property rights in the 
position held by an employee subject to this section, and all authority in regard to 
disciplinary action, transfer, dismissal, demotion or termination shall continue to apply to 
the employee. 

 (6)  The prohibitions contained within this section shall not include conduct defined by 
the provisions of section 59-703(4), Idaho Code. 
 (7)  The prohibitions within this section and section 18-1356, Idaho Code, as it applies to 
part-time public servants, do not include those actions or conduct involving the public servant's 
business, profession or occupation and unrelated to the public servant's official conduct, and do 
not apply to a pecuniary benefit received in the normal course of a legislator's business, 
profession or occupation and unrelated to any bill, legislation, proceeding or official transaction. 
 
 18-1361.  Self-interested contracts -- Exception. Where there are less than three (3) 
suppliers of a good or a service within a fifteen (15) mile radius of where the good or service is 
to be provided, it shall not constitute a violation of the provisions of subsection (1) (d) or (e) of 
section 18-1359, Idaho Code, for a public servant or for his relative to contract with the public 
body of which the public servant is a member if the contract is reasonably necessary to respond 
to a disaster as defined in chapter 10, title 46, Idaho Code, or if the procedures listed below are 
strictly observed. For purposes of this section, "relative" shall mean any person related to the 
public servant by blood or marriage within the second degree. 
 (1)  The contract is competitively bid and the public servant or his relative submits the 
low bid; and 
 (2)  Neither the public servant nor his relative takes any part in the preparation of the 
contract or bid specifications, and the public servant takes no part in voting on or approving the 
contract or bid specifications; and 
 (3)  The public servant makes full disclosure, in writing, to all members of the governing 
body, council or board of said public body of his interest or that of his relative and of his or his 
relative's intention to bid on the contract; and 
 (4)  Neither the public servant nor his relative has violated any provision of Idaho law 
pertaining to competitive bidding or improper solicitation of business. 
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TITLE 54, CHAPTER 19 
PUBLIC WORKS CONTRACTORS 

 
54-1901.  Legislative intent -- Definitions. (1) The legislature finds that it is in the best interests 
of the people of the state of Idaho to establish a process for licensure of public works contractors 
to be administered through the public works contractors license board. To assure that 
experienced and qualified contractors provide services to public entities in Idaho, the board is 
charged with licensing as provided in this chapter. Effective licensing procedures should assure 
that contractors of integrity provide work for which they have specific experience and expertise 
and that public facilities are constructed and rebuilt by efficient and cost-effective means. 
Licensing should also protect the public health and safety through judicious exercise of 
investigative, disciplinary and enforcement activities. 
 (2)  For the interpretation of this chapter, unless the context indicates a different 
meaning: 

(a)  "Person" includes any individual, firm, copartnership, corporation, limited liability 
company, limited liability partnership, association or other organization, or any 
combination thereof acting as a unit. 
(b)  "Public works contractor," which term is synonymous with the term "builder," 
"subcontractor" and "specialty contractor," and in this chapter referred to as "contractor" 
or "licensee," includes any person who, in any capacity, undertakes, or offers to 
undertake, or purports to have the capacity to undertake any construction, repair or 
reconstruction of any public work, or submits a proposal to, or enters into a contract with, 
the state of Idaho, or any county, city, school district, sewer district, fire district, or any 
other taxing subdivision or district of any public or quasi-public corporation of the state, 
or with any agency, or with any other public board, body, commission, department or 
agency, or officer or representative thereof, authorized to let or award contracts for the 
construction, repair or reconstruction of any public work. 
(c)  "Public works construction" includes any or all of the following branches: 
(i)   Heavy construction, which is defined as constructing substantially in its entirety any 
fixed works and structures (not including "building construction"), without limitation, for 
any or all of the following divisions of subjects: irrigation, drainage, sanitation, sewage, 
water power, water supply, reservoirs, flood control, reclamation, inland waterways, 
railroads, grade separations, track elevation, elevated highways, hydroelectric 
developments, aqueducts, transmission lines, duct lines, pipelines, locks, dams, dikes, 
levees, revetments, channels, channel cutoffs, intakes, drainage, excavation and disposal 
of earth and rocks, foundations, piers, abutments, retaining walls, viaducts, shafts, 
tunnels, airports, air bases and airways, and other facilities incidental to the same; 
(ii)  Highway construction, which is defined as all work included in highway construction 
contracts, including, without limitation, highways, roads, streets, bridges, tunnels, sewer 
and street grading, street paving, curb setting, surfacing and other facilities incidental to 
any of the same; 
(iii) Building construction, which is defined as all work in connection with any structure 
now built, being built, or hereafter built, for the support, shelter and enclosure of persons, 
chattels, personal and movable property of any kind, requiring in its construction the use 
of more than two (2) unrelated building trades or crafts. 
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(iv)  Specialty construction, which is defined as any work in connection with any public 
works construction, requiring special skill and the use of specially skilled trades or crafts. 
(d)  "Board" means the board created by this chapter under the name of "public works 
contractors license board." 
(e)  "Administrator" means the administrator of the division of building safety. 
(f)  "Year" means the fiscal year ending June 30, each year. 
(g)  "Federal aid funds" means a direct grant in aid, matching funds, or loan from an 
agency of the federal government and designated for a specific public works project. 
Revenue sharing funds, federal impact funds, timber stumpage fees, and similar indirect 
allowances and subsidies not designated for a specific public works project shall not be 
regarded as "federal aid funds" within the meaning of this section. 
(h)  "Government obligation" means a public debt obligation of the United States 
government or the state of Idaho and an obligation whose principal and interest is 
unconditionally guaranteed by the United States government or the state of Idaho. 
(i)  "Public entity" means the state of Idaho, or any county, city, school district, sewer 
district, fire district, or any other taxing subdivision or district of any public or 
quasi-public corporation of the state, or any agency thereof, or with any other public 
board, body, commission, department or agency, or officer or representative thereof. 
(j)  "Bid" or "bidder" means any proposal submitted by a public works contractor to a 
public entity in competitive bidding for the construction, alteration, repair or 
improvement of any public works construction. 

 
 54-1903.  Exemptions. This chapter shall not apply to: 
 (a)  An authorized representative of the United States government, the state of Idaho, or 
any incorporated town, city, county, irrigation district, reclamation district or other municipal or 
political corporation or subdivision of this state. 
 (b)  Officers of a court when they are acting within the scope of their office. 
 (c)  Public utilities operating under the jurisdiction of the public utilities commission of 
the state of Idaho on construction, maintenance and development work incidental to their own 
business. 
 (d)  The sale or installation of any finished products, materials or articles of merchandise, 
which are not actually fabricated into and do not become a permanent fixed part of the structure. 
 (e)  Any construction, alteration, improvement or repair of personal property. 
 (f)  Any construction, alteration, improvement or repair carried on within the limits and 
boundaries of any site or reservation, the title of which rests in the federal government. 
 (g)  Any construction or operation incidental to the construction and repair of irrigation 
and drainage ditches of regularly constituted irrigation districts, drainage districts or reclamation 
districts, except when performed by a person required to be licensed under this chapter. 
 (h)  Duly licensed architects, licensed engineers, and land surveyors when acting solely 
in their professional capacity. 
 (i)  Any construction, alteration, improvement or repair involving any single project 
involving any number of trades or crafts with an estimated cost of less than ten thousand dollars 
($10,000), or a project estimated to cost less than fifty thousand dollars ($50,000) for which no 
responsive statement of interest was received from a licensed public works contractor when 
statements of interest were solicited as provided in section 67-2805, Idaho Code.
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 (j)  Any construction, operation, alteration or maintenance of a solid waste disposal site 
including those operated by, for, or at the direction of a city or a county. 
(k)  Any construction, operation or repair carried on in response to an emergency that has been 
officially declared by the governor pursuant to the provisions of chapter 10, title 46, Idaho Code, 
or an emergency that has been declared by a governing body (city or county) in anticipation of a 
governor's declaration, for a period of time not to exceed seven (7) calendar days.
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TITLE 59, CHAPTER 10 
PUBLIC OFFICERS IN GENERAL 

 
59-1026.  Willful and knowing avoidance of competitive bidding and procurement statutes -- 
Civil penalties. It is a violation of this section for an official of any political subdivision or the 
state itself to willfully or knowingly avoid compliance with procurement or competitive bidding 
statutes or to willfully or knowingly split or separate purchases or work projects with the intent 
of avoiding compliance with such statutes. If any officer or employee of any public entity 
willfully or knowingly violates this section, the public entity which the officer or employee 
serves shall be liable for civil penalties not to exceed five thousand dollars ($5,000) for each 
offense, such civil penalty to be payable to the office of the public agency bringing an 
enforcement action, upon court order, to reimburse the reasonable expense of enforcing 
compliance with competitive bidding and procurement statutes.
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TITLE 67, CHAPTER 23 
MISCELLANEOUS PROVISIONS 

 
67-2348.  Preference for Idaho domiciled contractors on public works. To the extent permitted 
by federal laws and regulations, whenever the state of Idaho, or any department, division, bureau 
or agency thereof, or any city, county, school district, irrigation district, drainage district, sewer 
district, highway district, good road district, fire district, flood district, or other public body, shall 
let for bid any contract to a contractor for any public works, the contractor domiciled outside the 
boundaries of Idaho shall be required, in order to be successful, to submit a bid the same percent 
less than the lowest bid submitted by a responsible contractor domiciled in Idaho as would be 
required for such an Idaho domiciled contractor to succeed over the bidding contractor domiciled 
outside Idaho on a like contract being let in his domiciliary state. 
 
 67-2349.  Preference for Idaho suppliers and recycled paper products for purchases. 
(1)  To the extent permitted by federal laws and regulations, whenever the state of Idaho, or any 
department, division, bureau or agency thereof, or any city, county, school district, irrigation 
district, drainage district, sewer district, highway district, good road district, fire district, flood 
district, or other public body, shall let for bid any contract for purchase of any materials, 
supplies, services or equipment, the bidder domiciled outside the boundaries of Idaho shall be 
required, in order to be successful, to submit a bid the same percent less than the lowest bid 
submitted by a responsible bidder domiciled in Idaho as would be required for such an Idaho 
domiciled bidder to succeed over the bidder domiciled outside Idaho on a like contract being let 
in his domiciliary state. 
 For the purposes of this section, any bidder domiciled outside the boundaries of the state 
of Idaho may be considered as an Idaho domiciled bidder, provided that there exists for a period 
of one (1) year preceding the date of the bid a significant Idaho economic presence as defined 
herein. A significant economic presence shall consist of the following: 

(a)  That the bidder maintain in Idaho fully staffed offices, or fully staffed sales offices or 
divisions, or fully staffed sales outlets, or manufacturing facilities, or warehouses or other 
necessary related property; and 
(b)  If a corporation be registered and licensed to do business in the state of Idaho with 
the office of the secretary of state. 

 (2)  In the evaluation of paper product bids, those items that meet recycled content 
standards may be given not more than a five percent (5%) purchasing preference. As such, those 
qualifying paper products may be considered to cost five percent (5%) less when choosing the 
lowest responsible bidder.
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TITLE 67, CHAPTER 28
PURCHASING BY POLITICAL SUBDIVISIONS

 
 67-2801.  Legislative intent. Efficient and cost-effective procurement of goods, services 
and public works construction is an important aspect of local government operations. Local 
public agencies should endeavor to buy goods, services and public works construction by way of 
a publicly accountable process that respects the shared goals of economy and quality. Political 
subdivisions of the state shall endeavor to purchase goods and services from vendors with a 
significant Idaho economic presence. 
 
 67-2802.  Applicability. The provisions of this chapter establish procurement 
requirements for all political subdivisions of the state of Idaho. The public works construction 
procurement process set forth in this chapter shall function in a complementary manner with the 
public works contractors license board and the procedures which that board administers. Any 
general procurement procedures set forth in this chapter shall be supplemented by the provisions 
of any specific statute pertaining to the awarding of any contract for the purchase or acquisition 
of any service, commodity or thing made expressly applicable to any particular political 
subdivision or by means of any additional administrative process that otherwise establishes 
additional express requirements. No provisions of this chapter shall be deemed to preclude the 
use of procurement procedures otherwise authorized by law. 
 
 67-2803.  Exclusions. The procurement requirements established in this chapter shall not 
be applicable to: 
 (1)  The acquisition of personal property when the procurement duplicates the price and 
substance of a contract for like goods or services that has been competitively bid by the state of 
Idaho, one (1) of its political subdivisions, or an agency of the federal government; 
 (2)  Contracts or purchases wherein expenditures are less than twenty-five thousand 
dollars ($25,000), provided such contracts or purchases shall be guided by the best interests of 
the political subdivision procuring the goods and services as determined by the governing board; 
 (3)  Disbursement of wages or compensation to any employee, official or agent of a 
political subdivision for the performance of personal services for the political subdivision; 
 (4)  Procurement of personal or professional services to be performed by an independent 
contractor for the political subdivision; 
 (5)  Procurement of an interest in real property; 
 (6)  Procurement of insurance; or 
 (7)  Costs of participation in a joint powers agreement with other units of government. 
 
 67-2804.  Waiver. (1) Whenever the provisions of this chapter require a public works 
contractor's license to bid upon a public construction project, such requirement shall be deemed 
waived whenever federal law prohibits requiring licensure as a precondition for submitting a bid. 
 (2)  Nothing in this section shall be deemed to prohibit a political subdivision from 
performing construction or repair work on the political subdivision's own facilities. 
 (3)  Whenever this chapter provides time limits for objection or appeal, any objection or 
appeal not perfected within such time limitations shall be deemed to constitute a waiver of any 
rights to raise such objection or appeal thereafter. 
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 67-2805.  Procurement of public works construction. (1) For any contemplated public 
works construction project with an estimated total cost of less than fifty thousand dollars 
($50,000), where the political subdivision determines that there may be a lack of available 
licensed contractors, a political subdivision may publish a notice of intent to procure in its 
official newspaper, concurrently sending such notice to the public works contractors license 
board, in order to solicit statements of interest from licensed public works contractors to 
determine whether one (1) or more licensed contractors is interested in submitting bids. Such 
notice of intent to procure shall be provided by the same means required for published 
solicitation of competitive bids and shall contain essentially the same information as such 
published notice. If no licensed public works contractor submits a statement of interest, the 
political subdivision may purchase public works construction from other than a licensed public 
works contractor by using the same procurement procedures otherwise specified herein. 
 (2)  When a political subdivision contemplates an expenditure to procure public works 
construction valued in excess of twenty-five thousand dollars ($25,000) but not to exceed one 
hundred thousand dollars ($100,000), the procurement procedures of this subsection (2) shall 
apply: 

(a)  The solicitation for bids for the public works construction to be performed shall be 
supplied to no fewer than three (3) owner-designated licensed public works contractors 
by written means, either by electronic or physical delivery. The solicitation shall describe 
the construction work to be completed in sufficient detail to allow an experienced public 
works contractor to understand the construction project the political subdivision seeks to 
build. 
(b)  The solicitation for bids shall describe the electronic or physical delivery method or 
methods authorized to submit a bid, the date and time by which a bid proposal must be 
received by the clerk, secretary or other authorized official of the political subdivision, 
and shall provide a reasonable time to respond to the solicitation, provided that except in 
the event of an emergency, such time shall not be less than three (3) business days. 
(c)  Written objections to specifications or bid procedures must be received by the clerk, 
secretary or other authorized official of the political subdivision at least one (1) business 
day before the date and time upon which bids are scheduled to be received. 
(d)  When written bids have been received, by either physical or electronic delivery, they 
shall be submitted to the governing board or governing board-authorized official which 
shall approve the responsive bid proposing the lowest procurement price or reject all bids 
and publish notice for bids, as before. 
(e)  If the political subdivision finds that it is impractical or impossible to obtain three (3) 
bids for the proposed public works procurement, the political subdivision may acquire 
the work in any manner the political subdivision deems best from a qualified public 
works contractor quoting the lowest price. When fewer than three (3) bids are considered, 
a description of the efforts undertaken to procure at least three (3) bids shall be 
documented by the political subdivision and such documentation shall be maintained for 
at least six (6) months after the procurement decision is made. If two (2) or more price 
quotations offered by different licensed public works contractors are the same and the 
lowest responsive bids, the governing board or governing-board authorized official may 
accept the one (1) it chooses.

12 



IDAHO LIBRARY LAWS - 2006 

 (3)  When a political subdivision contemplates an expenditure to purchase public 
works construction valued in excess of one hundred thousand dollars ($100,000), the 
procurement procedures of this subsection (3) shall apply. The purchase of construction 
services shall be made pursuant to a competitive sealed bid process with the purchase to 
be made from the qualified public works contractor submitting the lowest bid price 
complying with bidding procedures and meeting the prequalifications, if any are 
provided, established by the bid documents. Competitive bidding for public works may 
proceed through either of two (2) alternative procedures as set forth below: 
(a)  Category A. Competitive bidding procedures shall be open to receipt of bids from 
any licensed public works contractor desiring to bid upon a public works project. For a 
category A bid, the political subdivision may only consider the amount bid, bidder 
compliance with administrative requirements of the bidding process, and whether the 
bidder holds the requisite license, and shall award the bid to the qualified bidder 
submitting the lowest responsive bid. 
(i)    The request for bids for a category A procurement shall set a date and place for the 
public opening of bids. Two (2) notices soliciting bids shall be published in the official 
newspaper of the political subdivision. The first notice shall be published at least two (2) 
weeks before the date for opening bids, with the second notice to be published in the 
succeeding week at least seven (7) days before the date that bids are scheduled to be 
opened. The notice shall succinctly describe the project to be constructed. Copies of 
specifications, bid forms, bidder's instructions, contract documents, and general and 
special instructions shall be made available upon request and payment of a reasonable 
plan copy fee by any interested bidder. 
(ii)   Written objections to specifications or bidding procedures must be received by the 
clerk, secretary or other authorized official of the political subdivision at least three (3) 
business days before the date and time upon which bids are scheduled to be opened. The 
administrative officer or governing board supervising the bidding process shall respond 
to any such objection in writing and communicate such response to the objector and all 
other plan holders, adjusting bidding timeframes if necessary. 
(iii)  All bids shall be presented or otherwise delivered under sealed cover to the clerk of 
the political subdivision or other authorized agent of the political subdivision designated 
by the information provided to bidders by the political subdivision with a concise 
statement marked on the outside generally identifying the expenditure to which the bid 
pertains. 
(iv)   If the political subdivision deems it is in the political subdivision's best interest, it 
may require the bidder to provide bid security in an amount equal to at least five percent 
(5%) of the amount bid. If required, a bid shall not be considered unless one (1) of the 
forms of bidder's security is enclosed with it, and unless the bid is submitted in a form 
which substantially complies with the form provided by the political subdivision. The 
political subdivision may require that the bid security be in one (1) of the following 
forms: 
(A)  Cash; 
(B)  A cashier's check made payable to the political subdivision; 
(C)  A certified check made payable to the political subdivision; or
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(D)  A bidder's bond executed by a qualified surety company, made payable to the 
political subdivision. 
(v)    Any bid received by the political subdivision may not be withdrawn after the date 
and time set in the notice for opening of bids. When sealed bids have been received, they 
shall be opened in public at a designated place and time, thereafter to be compiled and 
submitted to the governing board for award. 
(vi)   If the successful bidder fails to execute the contract, the amount of his bidder's 
security may be forfeited to the political subdivision at the sole discretion of the political 
subdivision and the proceeds shall be deposited in a designated fund out of which the 
expenses of procuring substitute performance are paid. 
(vii)  The political subdivision may, on the refusal or failure of the successful bidder to 
execute the contract, award the contract to the qualified bidder submitting the next lowest 
responsive bid. If the governing board awards the contract to the next lowest qualified 
bidder, the amount of the lowest qualified bidder's security may be applied by the 
political subdivision to the difference between the lowest responsive bid and the next 
lowest responsive bid, and the surplus, if any, shall be returned to the lowest bidder if 
cash or check is used, or to the surety on the bidder's bond if a bond is used, less 
reasonable administrative costs not to exceed twenty-five percent (25%) of the amount of 
the bidder's security to the owner. 
(viii) In its discretion, the governing board may reject all bids presented and re-bid, or the 
governing board may, after finding it to be a fact, pass a resolution declaring that the 
project sought to be accomplished by the expenditure can be performed more 
economically by purchasing goods and services on the open market. If identical bids are 
received, the governing board may choose the bidder it prefers. If no bids are received, 
the governing board may procure the goods or services without further competitive 
bidding procedures. 
(ix)   If the governing board of any political subdivision chooses to award a competitively 
bid contract involving the procurement of public works construction to a bidder other 
than the apparent low bidder, the political subdivision shall declare its reason or reasons 
on the record and shall communicate such reason or reasons in writing to all persons who 
have submitted a competing bid. 
(x)    If any participating bidder objects to such award, such bidder shall respond in 
writing to the notice from the political subdivision within seven (7) calendar days of the 
date of transmittal of the notice, setting forth in such response the express reason or 
reasons that the award decision of the governing board is in error. Thereafter, staying 
performance of any procurement until after addressing the contentions raised by the 
objecting bidder, the governing board shall review its decision and determine whether to 
affirm its prior award, modify the award, or choose to re-bid, setting forth its reason or 
reasons therefor. After completion of the review process, the political subdivision may 
proceed as it deems to be in the public interest. 
(b)  Category B. Competitive bidding procedures shall be open to licensed public works 
contractors only after meeting preliminary supplemental qualifications established by the 
political subdivision. The solicitation for bids in a category B procurement shall consist 
of two (2) stages, an initial stage determining supplemental prequalifications for licensed
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contractors, either prime or specialty contractors, followed by a stage during which bid 
prices will be accepted only from prequalified contractors. 
(i)    Notice of the prequalification stage of the category B competitive bidding process 
shall be given in the same manner that notice of competitive bidding is provided for a 
category A competitive bid request, providing a specific date and time by which 
qualifications statements must be received. Political subdivisions may establish 
prequalification standards premised upon demonstrated technical competence, experience 
constructing similar facilities, prior experience with the political subdivision, available 
nonfinancial resources, equipment and personnel as they relate to the subject project, and 
overall performance history based upon a contractor's entire body of work. Such request 
must include the standards for evaluating the qualifications of prospective bidders. 
(ii)   During the initial stage of the category B bidding process, licensed contractors 
desiring to be prequalified to bid on a project must submit a written response to a 
political subdivision's request for qualifications. 
(iii)  Written objections to prequalification procedures must be received by the clerk, 
secretary or other authorized official of the political subdivision at least three (3) business 
days before the date and time upon which prequalification statements are due. The 
administrative officer or governing board supervising the bidding process shall respond 
to any such objection in writing and communicate such response to the objector and all 
other contractors seeking to prequalify, adjusting bidding timeframes if necessary. After 
a review of qualification submittals, the political subdivision may select licensed 
contractors that meet the prequalification standards. If any licensed contractor submits a 
statement of qualifications but is not selected as a qualified bidder, the political 
subdivision shall supply a written statement of the reason or reasons why the contractor 
failed to meet prequalification standards. 
(iv)   Any licensed contractor that fails the prequalification stage can appeal any such 
determination to the governing board within seven (7) days after transmittal of the 
prequalification results to contest the determination. If the governing board sustains the 
decision that a contractor fails to meet prequalification standards, it shall state its reason 
or reasons for the record. A governing board decision concerning prequalification may be 
appealed to the public works contractors license board no more than fourteen (14) days 
following any decision on appeal made by the governing board. The public works 
contractors license board shall decide any such appeal within thirty-five (35) days of the 
filing of a timely appeal. The public works contractors license board shall allow 
participation, written or oral, by the appealing contractor and the political subdivision, 
either by employing a hearing officer or otherwise. The public works contractors license 
board shall not substitute its judgment for that of the political subdivision, limiting its 
review to determining whether the decision of the governing board is consistent with the 
announced prequalification standards, whether the prequalification standards comport 
with the law and whether the governing board's decision is supported by the entirety of 
the record. The decision of the public works contractors license board shall be written 
and shall state the reason or reasons for the decision. Category B prequalification 
procedures that are appealed shall be stayed during the pendency of the prequalification 
appeal until the public works contractors license board completes its review, but in no 
instance more than forty-nine (49) days after the appellate decision of the governing 
board regarding
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prequalification. Any licensed public works contractor affected by a decision on appeal 
by the public works contractors license board may, within twenty-eight (28) days of the 
final decision, seek judicial review as provided by chapter 52, title 67, Idaho Code. 
(v)    Following the conclusion of the prequalification administrative procedures, the 
bidding stage shall proceed by the setting of a time, date and place for the public opening 
of bids. In circumstances involving prequalified prime contractors, a notice soliciting 
bids shall be transmitted to prequalified bidders at least fourteen (14) days before the date 
of opening the bids. In circumstances involving prequalified specialty or subordinate 
contractors, the notice soliciting bids shall be published in the same manner applicable to 
category A bids. The notice shall succinctly describe the project to be constructed. 
Copies of specifications, bid forms, bidder's instructions, contract documents, and general 
and special instructions shall be made available upon request and payment of a 
reasonable plan copy fee by any eligible bidder. 
(vi)   Written objections to specifications or bidding procedures must be received by the 
clerk, secretary or other authorized official of the political subdivision at least three (3) 
business days before the date and time upon which bids are scheduled to be opened. 
(vii)  All category B bids shall be presented or otherwise delivered under sealed cover to 
the clerk or other authorized agent of the political subdivision designated by the 
instructions to bidders with a concise statement marked on the outside generally 
identifying the expenditure to which the bid pertains. 
(viii) If the political subdivision deems it is in the political subdivision's best interest, it 
may require the bidder to provide bid security in an amount equal to at least five percent 
(5%) of the amount bid. If required, a bid shall not be considered unless one (1) of the 
forms of bidder's security is enclosed with it, and unless the bid is submitted in a form 
which substantially complies with the form provided by the political subdivision. The 
political subdivision may require that the bid security be in one (1) of the following 
forms: 
(A)  Cash; 
(B)  A cashier's check made payable to the political subdivision; 
(C)  A certified check made payable to the political subdivision; or 
(D)  A bidder's bond executed by a qualified surety company, made payable to the 
political subdivision. 
(ix)   Any category B bid received by a political subdivision may not be withdrawn after 
the date and time set in the notice for opening of bids. When sealed bids have been 
received, they shall be opened in public at a designated place and time, thereafter to be 
compiled and submitted to the governing board for award. If identical bids are received, 
the governing board may choose the bidder it prefers. If the successful bidder fails to 
execute the contract, the amount of his bidder's security may be forfeited to the political 
subdivision, in the sole discretion of the political subdivision, and the proceeds shall be 
deposited in a designated fund out of which the expenses for procuring substitute 
performance are paid. 
(x)    The political subdivision may, on the refusal or failure of the successful bidder to 
execute the contract, award the contract to the qualified bidder submitting the next lowest 
responsive bid. If the governing board awards the contract to the next lowest qualified 
bidder, the amount of the lowest qualified bidder's security, if forfeited, shall be applied
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by the political subdivision to the difference between the lowest responsive bid and the 
next lowest responsive bid, and the surplus, if any, shall be returned to the lowest bidder 
if cash or check is used, or to the surety on the bidder's bond if a bond is used, less 
reasonable administrative costs not to exceed twenty-five percent (25%) of the amount of 
the bidder's security. 
(xi)   In its discretion, the governing board may reject all bids presented and re-bid, or the 
governing board may, after finding it to be a fact, pass a resolution declaring that the 
project sought to be accomplished by the expenditure can be performed more 
economically by purchasing goods and services on the open market. If no bids are 
received, the governing board may make the expenditure without further competitive 
bidding procedures. 
(xii)  If the governing board of any political subdivision chooses to award a competitively 
bid contract involving the procurement of public works construction to a bidder other 
than the apparent low bidder, the political subdivision shall declare its reason or reasons 
on the record and shall communicate such reason or reasons in writing to all persons who 
have submitted a competing bid. 
(xiii) If any participating bidder objects to such award, such bidder shall respond in 
writing to the notice from the political subdivision within seven (7) calendar days of the 
date of transmittal of the notice, setting forth in such response the express reason or 
reasons that the award decision of the governing board is in error. Thereafter, staying 
performance of any procurement until after addressing the contentions raised by the 
objecting bidder, the governing board shall review its decision and determine whether to 
affirm its prior award, modify the award, or choose to re-bid, setting forth its reason or 
reasons therefor. After completion of the review process, the political subdivision may 
proceed as it deems to be in the public interest. 

 
 67-2806.  Procuring services or personal property. (1) When a political subdivision 
contemplates an expenditure to purchase or lease personal property or to procure services, other 
than those services excluded pursuant to section 67-2803, Idaho Code, valued in excess of 
twenty-five thousand dollars ($25,000) but not to exceed fifty thousand dollars ($50,000), the 
procurement procedures of this subsection (1) shall apply. 

(a)  The solicitation for bids shall be supplied to no fewer than three (3) vendors by 
written means, either by electronic or physical delivery. The solicitation shall describe 
the personal property or services to be purchased or leased in sufficient detail to allow a 
vendor dealing in such goods or services to understand what the political subdivision 
seeks to procure. 
(b)  The solicitation for bids shall describe the electronic or physical delivery method or 
methods authorized to submit a bid, the date and time by which a bid proposal must be 
received by the clerk, secretary or other authorized official of the political subdivision, 
and shall provide a reasonable time to respond to the solicitation, provided that except in 
the event of an emergency, such time shall not be less than three (3) business days. 
(c)  Written objections to specifications or bid procedures must be received by the clerk, 
secretary or other authorized official of the political subdivision at least one (1) business 
day before the date and time upon which bids are scheduled to be received.
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(d)  When written bids have been received, by either physical or electronic delivery, they 
shall be compiled and submitted to the governing board or governing board-authorized 
official which shall approve the responsive bid proposing the lowest procurement price or 
reject all bids and publish notice for bids, as before. 
(e)  If the political subdivision finds that it is impractical or impossible to obtain three (3) 
bids for the proposed procurement, the political subdivision may acquire the property in 
any manner the political subdivision deems best from a qualified vendor quoting the 
lowest price. When fewer than three (3) bids are considered, a description of the efforts 
undertaken to procure at least three (3) bids shall be documented by the political 
subdivision and such documentation shall be maintained for at least six (6) months after 
any such procurement is made. If two (2) or more price quotations are the same and the 
lowest responsive bids, the authorized decision maker may accept the one (1) it chooses. 

 (2)  When a political subdivision contemplates an expenditure to purchase or lease 
personal property or to procure services, other than those services excluded pursuant to section 
67-2803, Idaho Code, valued in excess of fifty thousand dollars ($50,000), the procurement 
procedures of this subsection (2) shall apply. 

(a)  The purchase or lease shall be made pursuant to an open competitive sealed bid 
process with the procurement to be made from the qualified bidder submitting the lowest 
bid price complying with bidding procedures and meeting the specifications for the goods 
and/or services sought to be procured. 
(b)  The request for bids shall set a date, time and place for the opening of bids. Two (2) 
notices soliciting bids shall be published in the official newspaper of the political 
subdivision. The first notice shall be published at least two (2) weeks before the date for 
opening bids, with the second notice to be published in the succeeding week at least 
seven (7) days before the date that bids are scheduled to be opened. The notice shall 
succinctly describe the personal property and/or service to be procured. Copies of 
specifications, bid forms, bidder's instructions, contract documents, and general and 
special instructions shall be made available upon request by any interested bidder. 
(c)  Written objections to specifications or bidding procedures must be received by the 
clerk, secretary or other authorized official of the political subdivision at least three (3) 
business days before the date and time upon which bids are scheduled to be opened. 
(d)  If the political subdivision deems it is in the political subdivision's best interest, it 
may require the bidder to provide bid security in an amount equal to at least five percent 
(5%) of the amount bid. If required, a bid shall not be considered unless one (1) of the 
forms of bidder's security is enclosed with it, and unless the bid is submitted in a form 
which substantially complies with the form provided by the political subdivision. The 
political subdivision may require that the bid security be in one (1) of the following 
forms: 
(i)   Cash; 
(ii)  A cashier's check made payable to the political subdivision; 
(iii) A certified check made payable to the political subdivision; or 
(iv)  A bidder's bond executed by a qualified surety company, made payable to the 
political subdivision. 
(e)  Any bid received by the political subdivision may not be withdrawn after the time set 
in the notice for opening of bids. When sealed bids have been received, they shall be
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opened in public at a designated place and time, thereafter to be compiled and submitted 
to the governing board. 
(f)  If the successful bidder fails to execute the contract, the amount of his bidder's 
security may be forfeited to the political subdivision at the sole discretion of the 
governing board and thereafter the proceeds may be deposited in a designated fund out of 
which the reasonable expenses for procuring substitute performance are paid. 
(g)  The political subdivision may, on the refusal or failure of the successful bidder to 
execute the contract, award the contract to the next lowest qualified bidder. If the 
governing board awards the contract to the next lowest qualified bidder, the amount of 
the lowest qualified bidder's security may be applied by the political subdivision to the 
difference between the lowest responsive bid and the next lowest responsive bid, and the 
surplus, if any, shall be returned to the lowest bidder if cash or check is used, or to the 
surety on the bidder's bond if a bond is used, less reasonable administrative costs not to 
exceed twenty-five percent (25%) of the amount of the bidder's security. 
(h)  In its discretion, the governing board may reject all bids presented and re-bid, or the 
governing board may, after finding it to be a fact, pass a resolution declaring that the 
subject goods or services can be procured more economically on the open market. If two 
(2) or more bids are the same and the lowest responsive bids, the governing board may 
accept the one (1) it chooses. In its discretion, the governing board of a political 
subdivision may preauthorize the purchase of equipment at a public auction. 
(i)  If the governing board of any political subdivision chooses to award a competitively 
bid contract involving the procurement of personal property or services to a bidder other 
than the apparent low bidder, the political subdivision shall declare its reason or reasons 
on the record and shall communicate such reason or reasons in writing to all who have 
submitted a competing bid. 
(j)  If any participating bidder objects to such award, such bidder shall respond in writing 
to the notice from the political subdivision within seven (7) calendar days of the date of 
transmittal of the notice, setting forth in such response the express reason or reasons that 
the award decision of the governing board is in error. Thereafter, staying performance of 
any procurement until after addressing the contentions raised by the objecting bidder, the 
governing board shall review its decision and determine whether to affirm its prior 
award, modify the award, or choose to re-bid, setting forth its reason or reasons therefor. 
After completion of the review process, the political subdivision may proceed as it deems 
to be in the public interest. 

 
 67-2807.  Joint purchasing agreements -- Not-for-profit associations. (1) Political 
subdivisions may enter into joint purchasing agreements with the state of Idaho or other political 
subdivisions and may participate in joint purchasing agreements through a joint purchase 
program established by any not-for-profit association of political subdivisions. Personal property 
procured pursuant to such joint purchase agreements shall be acquired in accordance with the 
provisions of this chapter, provided such authority does not preclude or limit political 
subdivisions from entering into purchase agreements as otherwise provided by statute. 
 (2)  Political subdivisions may participate in a program established by any not-for-profit 
association of which they become a member to assist such political subdivisions in bidding and 
negotiating joint purchase contracts and discount purchase agreements. Participation in any such

19 



IDAHO LIBRARY LAWS - 2006 

program does not obligate a political subdivision to purchase goods or services through the 
program or through an agreement negotiated by the program administrator or its board. Political 
subdivisions shall only be obligated to pay for goods or services where the governing board has 
approved the purchase. Any not-for-profit association operating such a procurement program 
shall cause an independent, certified audit of the program to be performed annually. The audit 
shall be made available to the legislature upon request and a copy shall be made available for 
public inspection. 
 
 67-2808.  Emergency expenditures -- Sole source expenditures. (1) Emergency 
expenditures. 

(a)  The governing board of a political subdivision may declare that an emergency exists 
and that the public interest and necessity demand the immediate expenditure of public 
money if: 
(i)   There is a great public calamity, such as an extraordinary fire, flood, storm, epidemic 
or other disaster; 
(ii)  It is necessary to do emergency work to prepare for the national or local defense; or 
(iii) It is necessary to do emergency work to safeguard life, health or property. 
(b)  Upon making the declaration of emergency, any sum required in the emergency may 
be expended without compliance with formal bidding procedures. 

 (2)  Sole source expenditures. 
(a)  The governing board of a political subdivision may declare that there is only one (1) 
vendor if there is only one (1) vendor for the personal property to be acquired. For 
purposes of this subsection (2), only one (1) vendor shall refer to situations where there is 
only one (1) source reasonably available and shall include, but not be limited to, the 
following situations: 
(i)    Where property is required to respond to a life-threatening situation or a situation 
which is immediately detrimental to the public welfare or property; 
(ii)   Where the compatibility of equipment, components, accessories, computer software, 
replacement parts or service is the paramount consideration; 
(iii)  Where a sole supplier's item is needed for trial use or testing; 
(iv)   The purchase of mass-produced movies, videos, books or other copyrighted 
materials; 
(v)    The purchase of property for which it is determined there is no functional 
equivalent; 
(vi)   The purchase of public utility services; 
(vii)  The purchase of products, merchandise or trademarked goods for resale at a 
political subdivision facility; or 
(viii) Where competitive solicitation is impractical, disadvantageous or unreasonable 
under the circumstances. 
(b)  Upon making the declaration that there is only one (1) vendor for personal property, 
unless the property is required for a life-threatening situation or a situation that is 
immediately detrimental to the public welfare or property, notice of a sole source 
procurement shall be published in the official newspaper of the political subdivision at 
least fourteen (14) calendar days prior to the award of the contract.
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APPENDIX A 
 

IDAHO COMMISSION FOR LIBRARIES 
325 WEST STATE STREET 

BOISE, IDAHO 83702 
 

2006-2007 Board of Commissioners 
 
Richard Rognas  Chair 
Bruce Nobel   Vice-Chair 
Pete Black   Member 
Sara Staub   Member 
Larry Weeks   Member 
 
 

Idaho Commission for Libraries Contacts 
 
Ann Joslin   State Librarian 
 
Marjorie Hooper  Associate State Librarian 
 
Richard Wilson  Associate State Librarian 
 
Pamela Bradshaw  Program Supervisor 
 
Commission   208-334-2150 
    800-458-3271 
    208-334-4016 – Fax 
 
    Field Offices 
 
North Idaho   208-882-8882 
    866-212-0646 
    208-892-8154 – Fax 
 
East Idaho   208-525-7211 
    800-548-6212 
    208-525-7255 – Fax 
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